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o The divorcing couple believes that it is in their family’s best interests to 
commit themselves to avoiding any litigation in their case

o The clients and their respective attorney sign a Participation Agreement (PA) 
at a 4-Way Meeting (in your materials)

o In that PA, the parties and attorneys agree that, among other items, there 
will be no court intervention in their case, they will come to temporary 
agreements regarding financial and children’s issues, and participate with 
integrity throughout the process

o The clients ARE NOT pro se, but each have a trained collaborative attorney 
representing them during the case

o The parties and their attorneys sign releases of information so that their 
attorneys, coaches, and other specialists (otherwise known as the Team) 
can talk freely during the course of the case (in your materials)

Collaborative Divorce: What is it?



o The parties representing themselves during the case (pro se 
clients)

oA second-class form of legal representation for your clients

oAn extended settlement negotiation

oA way to withhold information from your spouse (ex: tax 
returns)

oAppropriate in ALL divorce cases 

Collaborative Divorce: What it is NOT



o The divorce process can be one of the most difficult life experiences that a 
couple will ever face, before or after their marriage

o A litigated divorce case can last anywhere from 1-2 years from the date of filing, 
involve numerous court appearances such as hearings and trial, and cost just 
one spouse thousands of dollars in attorney’s fees

o When children are involved, oftentimes they end up in the middle of any 
custody dispute, and can be called to testify by one or both of their parents 
against the other in a contested divorce case 

o The end product of a litigated divorce case – the final decree – oftentimes 
leaves one or both parties feeling as if they did not get what they wanted, only 
increasing animosity against their ex-spouse and resulting in continued 
hostilities with one another years after the decree is entered 

The Typical Litigated Divorce Case  



o The parties and attorneys agree, up front, that they will not resort to 
the judicial process; i.e. a judge, for any relief during the course of their 
case – neither party ever sets foot inside a courtroom, for any reason

o Aside from avoiding judicial proceedings, the parties further agree to 
freely disclose any and all information, including property and custody 
information, pertinent to the case

o By doing so, there is NO formal discovery conducted, such as 
depositions, subpoenas, and other written requests for information

o As there is never any court time or discovery in a Collaborative Divorce, 
the total cost and time spent in a collaborative case is substantially less 
for both parties

A BETTER WAY: COLLABORATIVE 
DIVORCE



o Aside from your attorneys, in Collaborative Divorce each party is also 
assigned a Divorce Coach (mental health expert) to assist them with all 
of the emotional aspects of proceeding with divorce

o At the end of the process, both parties are more likely to feel as if they 
have “skin,” or buy-in to their Decree because, through collaboration 
and assistance of the Team, they created the Decree!

o Parties that choose Collaborative Divorce are much less likely to later 
on file a modification to their decree, for things such as child custody or 
alimony, because they had an equal input in the original outcome

o After 4-years of practicing Collaborative Divorce, I haven’t had ONE 
collaborative client return to me to modify any part of their Decree 

A BETTER WAY: COLLABORATIVE DIVORCE 
(CONT.)



oAttorneys

o Each party is represented by an attorney who has completed 
all of the mediation training required to be a mediator in 
Nebraska, as well as the additional training to become 
certified to practice Collaborative Divorce

oDivorce Coach(i.e. Mental Health Expert)

o Each party picks a coach, or mental health expert to meet 
with each of them, at least once, to talk through all of the 
emotional aspects of going through divorce. Parties can meet 
with the same coach , or each pick their own coach (in your 
materials 

The Collaborative Divorce Team



o Child Specialist
o When minor children are involved, a child specialist will also be 

selected by the parties to assist them in drafting a Parenting Plan 
(required by the Nebraska Parenting Act), and also meet with 
both them and the children to address any potential issues 
children face in divorce (in your materials)

o Financial Specialist 
o When appropriate and requested by the parties or attorneys, the 

parties can also work with a financial specialist, or planner, who 
will assist them in the division of marital property and other 
financial planning services (in your materials)

The Collaborative Divorce Team (cont.)



o One party, husband or wife, hears about Collaborative Divorce from friends, 
family, or by going to our website at: 
http://www.collaborativedivorcene.com/
o The Nebraska Collaborative Center also offers a Divorce Options Workshop the 

second Saturday of every month for couples interested in finding out more 
information about Collaborative Divorce

o The website includes a list of all the attorneys and their contact info in the 
Omaha metro area currently certified to practice Collaborative Divorce

o One or both parties makes an appointment with an attorney to retain him 
or her to proceed collaboratively in their case

o Once both parties have retained an attorney, then they coordinate the first 
4-way meeting in the case

Collaborative Divorce: How Does It Start? 

http://www.collaborativedivorcene.com/


o Participants include the attorneys and both parties

o Both parties review, and sign various documents at the 4-way meeting, 
including (all in materials):

o Participation Agreement

o Release and Exchange of Information

o Property Checklist (in your materials)

o At this meeting, both parties also select from a handout the other 
members of the Team

o Divorce Coach, 1 or 2 coaches (necessary in every case)

o Children Specialist (necessary only when minor children are involved)

o Financial Specialist (when requested by the parties to discuss division of 
marital property or other financial planning issues)

The 4-Way Meeting-Where it All Begins



o Both parties are also given the opportunity to express to the attorneys, and 
each other, what are their goals and objectives in the case. Common responses 
to this question:

o “To have a fair division of property”

o “To make sure the children are taken care of”

o “To be able to parent after the divorce is over”

o “To make sure my ex-wife has enough money to live after the divorce is over”

o Footnote: Phrases such as these are rarely, if ever, uttered by clients in a 
litigated divorce. Why? Because the nature of litigation itself can bring out 
the worst in people. Even if they did not enter the process with animosity 
against one another, the very nature of litigation is the opposite of 
collaboration. 

The 4-Way Meeting (cont.)



o The main document that governs the collaborative divorce process.

o Both sides voluntarily agree to no court intervention throughout the 
process; i.e. hearings, trials, and other court appearances

o Both sides agree to participate with integrity and honesty throughout 
the process – voluntarily disclosing financial and other information that 
would otherwise have to be “discovered” in a traditional case

o Both sides agree to sign necessary releases in order for all team 
members to talk with each other

o WARNING: Both sides acknowledge that if, at any point, the process 
breaks down and is no longer collaborative, then everyone must 
withdraw. 

Participation Agreement 



o One of the most important products that comes out of the 4-way meeting, and 
helps control both parties’ conduct until either the next 4-way meeting and/or 
conclusion of the case

o “Agreement,” not an Order because a judge is not ordering the parties to do 
anything

o Temporary agreements almost always include a mutual restraining 
agreement between the parties, with both parties agreeing not to harass or 
disturb each other’s peace, dispose of any joint property, and refrain from 
incurring any debts in the other’s name

o When minor children are involved, there is usually a temporary agreement 
regarding parenting time as well, transportation of the minor children, and 
any other necessary safety planning language

The Temporary Agreements – “Rules of the Road”



o A temporary agreement is reached on who is going to remain in the marital home 
and who will leave

o The parties usually have to agree on what is the best way to pay for current 
household bills, expenses, and other marital debts

o The parties can agree on an amount of temporary alimony and/or child support 
that one spouse should pay the other

o The parties agree on team members to work with until the next 4-way meeting
o The parties agree on who is going to be the Plaintiff (filing party), and who the 

Defendant (answering party)
o Note: There is no benefit to being one or the other, oftentimes this decision 

comes down to one party not wanting to admit the marriage is “broken.” 
o The temporary agreement concludes with which attorney is going to draft the 

important minutes from the 4-way meeting, which includes the agreements, and 
then circulates those minutes to the other attorney and party

Temporary Agreements (cont.)



o Major Tasks to Complete:
o One attorney or the other e-mails the entire team with the necessary consent to 

disclose information, along with an introduction of the clients and basic facts of 
the case

o The parties are tasked with reaching out to their coach(es) and specialists to 
schedule those appointments, and the other team members report back on their 
meetings with the parties

o If children are involved, the parties are expected to meet with the child specialist 
to draft a parenting plan for the children, and meet with the children if they are of 
appropriate age and reasoning

o The parties must begin to compile, if they have not already done so, all of the 
financial documents that are relevant to an equitable division of the estate; i.e. tax 
returns, home appraisals, bank statements, etc. 
o If a financial specialist is involved, then the parties will provide these documents 

to the specialist who will process them, and compile a marital property chart for 
everyone’s review

After The First 4-Way Meeting: Now What!?



o Depending on the clients and facts, we still start with a filed complaint and 
service on the opposing party. But, from there . . . . 

o The other side is personally served, sometimes with no prior knowledge of 
the case, and no time to prepare emotionally or financially for a divorce –
sometimes even served at work

o When minor children are involved, more times than not they almost 
immediately become one party’s “bargaining chip” with the other side, if 
they are already separated then parenting time can be withheld, alienation 
can begin, and the kids are now put squarely in the middle

o Usually, one side or the other must file a motion for temporary orders 
(instead of temporary agreements), and as evidence submit hurtful, 
damaging affidavits against the other spouse in order to get the “best” 
temporary order possible

Meanwhile, in traditional divorce (typically 
speaking) . . . . . 



o After the temporary hearing, regardless of the outcome, usually one party or the 
other (sometimes both) walks away feeling as if they were not heard by the 
judge, that the other spouse “won,” their attorney didn’t do their job 
appropriately, etc . . . 

o In this context – of betrayal, a sense of loss, not knowing what comes next –
THE PARTIES ARE NOW EXPECTED TO SOMEHOW COME TOGETHER AND CO-
PARENT

o And, this can be only the beginning of months of discovery, maybe 
depositions, subpoenas for various records, further court hearings, and we 
haven’t even gotten to trial yet!

o Trial is the culmination of usually months, sometimes years of legal work, time, 
and money that parties must endure, only to then put on their case in front of 
a judge who does not know them, and will not have to live with the impact of 
their decision after they issue their order-no vested interest by the judge

Traditional Divorce (cont.)



o No affidavits, no temporary and other hearings, and no formal discovery 
after the 4-way meeting

o Instead, parties are meeting with their divorce coaches and processing all 
of the emotions, difficulties, and feelings that they may be struggling with

o Instead, parties and their children are meeting with their child specialist to 
develop a parenting plan, work on co-parenting issues, and also having 
their children meet with the specialist to process everything they are 
dealing with

o Instead, parties may even be meeting with a certified financial specialist to 
discuss what is an equitable division of their marital estate, and how to 
best plan for their financial futures after the divorce is completed

Meanwhile, in the Collaborative Divorce World. . . 



o Since parties are ultimately in control of the length and tempo of their 
case, they can have as many, or as little 4-way meetings as necessary 

o Eventually, after meeting with their specialists, coaches, and talking with 
their attorneys, there will be a FINAL 4-way meeting

o Prior to this last meeting, parties and their attorneys agree on who will 
be drafting the necessary, final pleadings including:
o A divorce decree/property settlement (usually the same document)

o A waiver of final hearing (permissible under Neb. Rev. Stat. 42-361 (3)

o Parenting Plan (usually already prepared by the Child Specialist)

o Other pleadings/documents such as a child support calculation and Qualified 
Domestic Relations Order (QDRO)

Collaborative Divorce World (cont.)



oIn Collaborative Divorce:
o You and your spouse are committed to resolving your divorce with mutual 

respect, integrity, and transparency

o You and your spouse set the timetable for moving through and 
completing the process

o Collaborative divorces are LESS expensive than a litigated divorce, even 
with the use of experts like divorce coaches, child and financial specialists

o You and your spouse craft creative solutions to meet the unique needs 
and interests of your family

So, Just to Summarize “Why Collaborative 
Divorce?”



o The court process is based on an adversarial system that pits you against your 
spouse and often leaves both parties feeling like “they lost,” whether at a 
temporary hearing or trial

o You and your spouse are at the mercy of a crowded court calendar to determine 
the length of the divorce process

o *Some of our judges are already well into next year before you are able to receive a 
trial date from them 

o The costs of litigated divorce are unpredictable. Each stage in a litigated divorce 
(initial pleadings, discovery, settlement, trial preparation, and trial can cost 
thousands of dollars to each party)

o Maybe most important: The Court, not you, decides the issues that you and 
you spouse are bound to follow, and you are also expected to co-parent 
afterwards

And, in the Litigated Divorce World. . . . 



For More Information on Collaborative Divorce

o Please visit the Nebraska Collaborative Divorce website at: 
http://www.collaborativedivorcene.com

oAlso, please visit our firm website at: 
https://koenigdunne.com, and my page at: 
https://koenigdunne.com/scott-hahn/

o If you or someone else is considering proceeding with divorce, 
please consider visiting one of the Divorce Options Workshops 
that take place the second Saturday every month at The 
Nebraska Collaborative Center, located at 1411 North 72nd

Street, Omaha, NE.

http://www.collaborativedivorcene.com/
https://koenigdunne.com/
https://koenigdunne.com/scott-hahn/


THANK 
YOU!




